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! This English translation has been prepared by Ms Stacey Steele (Senior Lecturer, Asian Law Centre,
Melbourne Law School) and Associate Professor Jin Chun (Kin Shyun, Daito Bunka University) in compliance
with the Standard Legal Terms Dictionary (“SLTD”) (March 2011 edition). This is an unofficial translation.
This translation is to be used solely as reference material to aid in the understanding of the original Japanese
version. This translation has also been prepared with reference to the Q&A on the Guidelines prepared by the
Management Committee for the Guidelines for Individual Debtor Out-of-Court Workouts, [l A& #5#& O #A
P B3 244 N 74 > ] Q&A, http://www.kgl.or.jp/guideline/pdf/ga.pdf, last accessed 31 January
2012 (“Q&A”). The translators thank the Chair of the Management Committee, Dr Shinjiro Takagi, for his
review of a final draft of this translation and Ms Reegan Morison, Research Assistant, Asian Law Centre, for her
contribution to the translation of the list of Research Committee members.
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Guidelines for Individual Debtor Out—of-Court Workouts

X HIZ

Introduction

WAARKRESR (2011 4F 3 A1l BITIEA U7 BARHLT RS HUE & O Z AU pE
O IS FIE BT OFU L D5 KEFZ DM ZITEET LK F 2D, ITHELE, )
DL > T, FEr =0 Z2EY T LHEARCFEEE S ZE D T D EANFE
FEN, 4%, ZNOOBEEBOAHEEZIA T EE TIE, BAZ — MImT TR
HICEmE T 2FOME (Wb o “EEFME) NELLND,

As a result of the Great East Japan Earthquake (defined hereafter as the
earthquake which occurred on 11 March 2011 in the Tohoku region and Pacific
Ocean, together with the disaster resulting from the accident at the
nuclear power plant caused by the earthquake and other related disasters),
it is anticipated that individuals with residential home loans and
individual business operators® with borrowed capital for use in the
business etc will face difficulties in making a new start in the future etc
whilst they are still burdened with the liabilities of those existing debts
(the so—called ‘double loan problem’).

o EEBMEZ, B OFRRERO T OITEY L IE 0 2R Se  uE
ROV TEHERRETH Y, AKE6 | BUNO [ ZEHEBRE~OX)ST)

1 NRV D BT, Thaxlf, @mEB%ER. EATHLEBEITH LT,
TR PE Fioe 55 DIERVEIE FHel2 L 69, R EBEHIC LV EBRREITH Z L1
Ko T, BEHEEDOHPE N LD AEELHEDOHRE L RS D720, FARVEHIZE
T2 PR A OBk A BER L. RARVREELZAT O JE DIRE L D A T4~
ERVEOD L AL LT, AET A MEANEBE ORBIREIZET LT A F
TA UHgER] BNFEER LI,

This double loan problem is an extremely important issue which must be
appropriately dealt with for effective reconstruction after the earthquake
disaster and, in June 2011, the government compiled its ‘Plan to deal with
the double loan problem’. In light of this, financial institutions etc
established the ‘Research Committee for the Guidelines for Individual
Debtor Out—of-Court Workouts’ with the goal of compiling guidelines to
provide principles for out—of—court workouts which facilitate a common
understanding amongst the related parties regarding the out—of-court
workout, and thereby support the rebuilding of lives and businesses by
those debtors themselves through the release or reduction of debts in
accordance with an out—of-court debt workout which does not require a

% The translation of {f] \ %3 ¥ as “individual business operator” complies with the SLTD. The concept is akin
to a sole trader or single entrepreneur.
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debtor who is an individual to go through statutory insolvency proceedings
such as bankruptcy proceedings etc.

o MEANEGEORAVEHICET DU A 74 ) 13, AUERICRIT 2 ek
BIAEDBIMRE T, e b Oiiim o B £ 2. A TH 2EBE OFBYEHIZ
B9 % xR BEREMR A O B ERI B LRHERI L LT, RE - AKRT LD TH D,

These “Guidelines for Individual Debtor Out—of—Court Workouts” have been
settled and published as voluntary and self-regulated rules for
organisations related to financial institutions regarding out—of-court
workouts for debtors who are individuals. They are based on debate amongst
members of this Research Committee, including representatives of financial
institutions organisations etc, and experienced scholars and practitioners

etc.

1. BWY

ZDHARTA U E, HARREKOFEBIZL>T, FEr—rOF¥EEr—

HEORIES Z B CE L o BADEBE Th > T, WEFHE OEIE

PEFREDBEMICE LT H Z LIl > T EBEHEIZOWT, 20O X 9 7eiErEIE Tt

XS, EEE (BL L CARMERIRDEESR) CEBEOAEICHSE,
BEEORM T 2R T 5 2 EEENE LT DEEEHE AN E»ORHIZIT 9
TeHODOMEAIZED D Z LIZL D, BEEEOBEREEAL MEICED, boT, BEEH
OANBINC L DATERLEFEOFREEZ IR L, OV I OEE - FEHEIC
BIHZEEHNET D,

1. Objective

The objective of these Guidelines is to promote smooth debt workouts for
individual debtors by providing rules for a fair and prompt debt workout
involving the reduction or release of all or part of that debt etc on the
basis of an agreement between creditors (mainly creditors involved in
financing) and a debtor who might otherwise meet the requirements for a
statutory insolvency proceeding including a bankruptcy proceeding, without
recourse to such statutory insolvency proceedings, where that individual
debtor is unable to pay an existing debt consisting of a residential loan
or business—related loan etc as a result of the effects of the Great East
Japan Earthquake; and thereby support the rebuilding of lives and
businesses by debtors themselves, and thus also contribute to the
reconstruction and rebuilding of the disaster area.

2. (EEEEEOUEH]

(1) ZOHA RTA4 0%, AIEOEGEEZ N EOBGEIZIT 5 72O DR ThH
0. BREBARA, P LEMASEOBURFE HE DN PN LR TR R L &b

B2 ERTRELLELDO ThH - T, IERIRINIIZRWE DD, &Rk
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Th DX BRIEMEE ., EHE T NNCEOMOFIERFRAICEL > T, BRMICEEIN
BTFEINDZ ENHfFENTWD,

(2) TaEHEE ] (RN L & TS, FRICKVHERIZZEE SN
ZENRTEINTWAEHEEEZ VS, UTHELT, ) X, 2O L 5 EEEHE
(ZRFEIZW 1T %,

(3) XIGfdited L EHE L, EHEEMOBRICBN T, I LIERICHONT
FHEICSFREST A D,

(4) ZOHA RTA L DEHEHIL, ALEMFEEEE L, BAMEEET D,

2. Rules for debt workout

(1) These Guidelines are rules for the fair and prompt debt workout
referred to in the previous paragraph, and were settled after numerous
consultations amongst relevant parties such as financial institution
organizations, commerce and industry organizations etc and neutral and fair
experienced scholars and practitioners etc; although they are not legally
binding, it is expected that they will be voluntarily respected and
complied with by relevant eligible creditors such as financial institutions,
debtors and other interested parties.

(2) A ‘Relevant Eligible Creditor’ (defined hereafter as a creditor whose
rights will be impaired if a payment plan is established) will co-operate
sincerely with the debt workout in accordance with these Guidelines.

(3) A Relevant Eligible Creditor and debtor owe a duty of confidentiality
to each other in relation to information which is shared during the course
of the debt workout.

(4) A debt workout in accordance with these Guidelines will focus on
fairness and equitableness, and respect transparency.

3. MNBERVELELE
WDOTRTCOEMEHEZDENTHHEHEIL. ZOHA RT A4 12X D15
BBAHLHLIZ ENTE S,

3. Debtors who are eligible under these Guidelines
Debtors who are individuals meeting each of the following requirements may
apply for a debt workout in accordance with these Guidelines.

(1) {FE, 8BS OAETROF T, FEXM., Do SEoFELE R ERE
HAREROEELZ T2 LI T, FErn—r, F¥EMEr— U ZOMOBERE
BEERFETDHIENTERNI & UTITWVFERICBW TR EER 2 fRE 52 &
DTERNWZ LN EFEEIAEND Z &,

(1) As a result of a residential dwelling or place of employment etc which
forms the foundation for [a debtor’s] life, or a place of business,
business equipment or customer etc which forms the foundation for [a
debtor’s] business suffering from the effects of the Great East Japan



Original Japanese version may be accessed at Financial Services Agency, ff N & & OIS 244 K51 >~
http://www.fsa.go.jp/news/23/20110819-1/01.pdf, last accessed 9 February 2012.

Earthquake, the debtor is unable to pay a residential loan or business—
related loan or other existing debts, or it is estimated with certainty
that in the near future the debtor will be unable to pay those existing
debts.

2) FRFICHOVWTHETHY . TOMERN (REORREEGT, ) ZX5AEGH
FIT LT EICHR LTS Z &,

(2) The debtor is sincere about payment, and properly discloses his/her
financial® situation (including liabilities) to the Relevant Eligible
Creditor.

(3) WHARREXDZEAT HLIANT., MREHET T L THE S TWAEEICD
W, HIROFZR R FRHICEY T DITABRNhoToZ &, 7272 L., M5
BHEEDOREBENH H5EIXZDIRY T2,

(3) Prior to the occurrence of the Great East Japan Earthquake there were
no acts corresponding to a reason for a forfeiture of benefit of time® in
relation to the debt owned to the Relevant Eligible Creditor. Provided,

however, that this shall not apply where that Relevant Eligible Creditor

consents.

(4) ZOHA FTA N X DEBEB AT o125 E 10, EEFhe S RFHA T
ERFHLL EORINZE BN D RIARRH D70 8, MREHEE 1T L > THRER
7RG EER IR TE 5 2 L,

® The translation of the Japanese term F7 % is (1) property or (2) asset in the SLTD, but when coupled with
another term it may also be translated as financial.

* The Japanese phrase HIFR ® F35 % 2% is a technical legal term used in article 137 of the Civil Code of Japan
(Act No. 89 of 1896). According to article 136 of the Civil Code, a debtor must perform his/her obligations as
they fall due, unless a grace period is agreed. The Civil Code also sets out general circumstances in which a
debtor may lose the benefit of any grace period in article 137, although these circumstances may be amended by
the terms of an individual contract.

The following translation of articles 136 and 137 is taken from Ministry of Justice (2012), Japanese Law
Translation, Civil Code (Part I, Part I, and Part 111),

http://www.japaneselawtranslation.go.jp/law/detail/?ft=2 &re=02&dn=1&yo=&kn[]=%E3%81%BF&x=20&y=1
7&ky=&page=7, last accessed 16 January 2012.

(Benefit of Time and Its Waiver) (AR O F| 25 & U 2 O i #E)
Article 136(1) It is presumed that a time specified is provided for the benefit of the obligor.
(2) The benefit of time may be waived; provided, however, that such waiver may not prejudice the interest of
the counterparty.
(Forfeiture of Benefit of Time) IR © 25 0 122k
Article 137 The obligor may not assert the benefit of time if:
M the obligor has become subject to the ruling of the commencement of bankruptcy procedures;
(i) the obligor has destroyed, damaged, or diminished the security; or
(iii) the obligor fails to provide security when it has the obligation to do so.


http://www.japaneselawtranslation.go.jp/law/detail/?ft=2&re=02&dn=1&yo=&kn%5b%5d=%E3%81%BF&x=20&y=17&ky=&page=7
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(4) Where a debt workout in accordance with these Guidelines occurs, it may
be expected that it will be economically reasonable for the Relevant
Eligible Creditor, for example, there is a likelihood of obtaining a return
which is equal to or greater than that which would be received from a
bankruptcy proceeding or civil rehabilitation proceeding.®

(5) BHENFREOHE itz M5 O LT LFEFEDOHEIT. TOFEEITFE
MIEA & 0 | MBREHEH OSHRIC L Y HROWREERSH D Z &,

(5) In the case of a debtor who is a business person planning to rebuild or
continue his/her business, there is a business value in that business, and
there is a possibility of rebuilding with the support of the Relevant
Eligible Creditor.

(6) RALZRRIB /) Tid/e, TDOBENH RN &,

(6) The debtor is not an anti-social force and there is no risk of the
debtor being one.

(7) RPEILETH252 505 13 (5510 S aFR<, ) ICHUE SN D RE AT FH 7R
Wk,

(7) There are no reasons for refusing to permit a discharge as provided for
in Article 252(1) (excluding item 10) of the Bankruptcy Act.

4. B
(1) ZDOHA RTA N X DEHEHZ M OFIRICE T H72DI2, H=F

PEBH 2R E T D,
(2) AR OF=FAWEOLAIT,  TEARERVIEET A R 74 VEEEAE R
15,

(3) H A OBEI R OEBHIL, WICEBIT 5B &5,

4. Third party institution

(1) For the accurate and smooth implementation of a debt workout in
accordance with these Guidelines, a third party institution will be
established.

(2) The title of the third party institution referred to in item (1) of
this paragraph will be ‘Management Committee for the Guidelines for
Individual Debtor Out—of—Court Workouts’.

(3) The role and function of the third party institution will be in
accordance with the following.

© Frift, KNRBEEHE, BELL AERERTE . £ OMOFEMEORERD

® Other examples are listed in the Q&A.
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SRR OVBH LA N 2 Ot O J 4

@ Bk L, AL, BB L, AEEEE L. FOMoOEME
(2T 2B E R OEE

@ 5T () IZE D D B H K OEIE (2) 128 8 D L EEFA DO H O 3P

@ FH7HWIZED DIFERTHEDOIMER O (EEE ORMER L 5T, )
® 8 (D) ITED DM EEDIER

® FHEIWM(DITED DAFHMEOFMED R (EHEEROFMELET, )
@D ZDOHA RT7A4 > OMPRSUTERIZEIT 2 Q & AZEDOVER L OCkGT %

® Zoft, ZOHA K7 A N K DEFBEHEONIMEE T2 1XME 7RI D7D
(BT HERS

(D The acceptance and revocation of registrations and other appropriate
examinations of lawyers (bengoshi), certified public accountants (konin
kaikeishi), licensed tax accountants (zeirishi), licensed real estate
appraisers (fudosan kanteishi) and other experts

@ Advising and guiding lawyers, certified public accountants, licensed tax
accountants, licensed real estate appraisers and other experts who are
registered®

3 Supporting the application prescribed under paragraph 5(1) and
submission of the necessary documentation prescribed under item (2) of that
paragraph

@ Supporting the preparation of a payment plan proposal prescribed under
paragraph 7(1) (including confirmation of the intention of the creditor)

(® Preparing the written report prescribed under paragraph 8(1)

® Supporting the explanation etc of the payment plan prescribed under
paragraph 9(1) (including co—ordination amongst creditors)

(@ Preparing and revising Q%A etc in relation to the interpretation and
operation of these Guidelines etc

(® Any other necessary business for the accurate or smooth implementation
of a debt workout in accordance with these Guidelines

5. EBEHEOB
5. Commencement of a debt workout

(1) % 3HDOEM 2 2 DEHE L. BRTORMNGEEE I LT, ZDHA R4
AN D EHEE e E®ICIVERICHE LS,

(1) A debtor who meets each of the requirements in paragraph 3 may apply on
the same day in writing for a debt workout in accordance with these
Guidelines to each of his/her Relevant Eligible Creditors.

(2) EBAZ, KHED) OREREDIZ, ETOMREMESE I LT, MEH &,

® Registration refers to registration with the Management Committee.
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AR — R T OMAPHICLZE R (LT WREEE] Lvwo, ) 2T 5,
kB, BEHEIE. AR OHR R OWEEROR A2 (B ARCRAREEEL T A
FIAVEEZERERHA L TTI ZLNTE D,

(2) A debtor shall, as soon as possible after the application under item
(1) of this paragraph, submit to each of the Relevant Eligible Creditors, a
list of assets, list of creditors and any other documentation necessary to
the application (hereafter ‘necessary documentation’). In addition, a
debtor may make an application under item (1) of this paragraph and submit
the necessary documentation via the Management Committee for the Guidelines
for Individual Debtor Out—-of—Court Workouts.

(3) ARE(D) DHHRH TR RN G KH (2L HREEEOWT 1N
FHICLDREPIE~OND Z & AMEREIE LT, 86 HITED 5 —F#1k
DM BMGT Db D ET 5,

(3) From the time that there is an application under item (1) of this
paragraph, the standstill period prescribed in paragraph 6 shall commence
as well as the cancellation requirements, which are the receipt of an
objection in writing from any of the Relevant Eligible Creditors in
accordance with item (4) of this paragraph.’

(4) A1) O HEZZ T TG REREE 1L IROWTINTEL T 5% G IR |
ZDHA RTA NI K HEBRAICHE R LR DL LN TE D, Gxigld. |
B K OB ERIGAEHFH LIS DT ORGEMEE X LT, RagoH i 2 B

R LEFEZFEFICEELTTO b ET D, bk, XIREHEE D EFE T ik~
RipoTE T MR REMEE L, RFFTBRICFE T2 2 L 285N
LD HDTIEARN,

(4) A Relevant Eligible Creditor who has received an application under item
(1) of this paragraph may make an objection to a debt workout in accordance
with these Guidelines only in a case corresponding to those listed below.
The relevant objection shall be sent simultaneously with documentation
specifying the reason for the objection to the debtor and all Relevant
Eligible Creditors other than the Relevant Eligible Creditor making the
objection. In addition, a Relevant Eligible Creditor shall not be bound to
consent to a payment plan proposal even if that Relevant Eligible Creditor
did not make an objection.

O BEBEEDPFESHOBMZMI- SRV ENHLNTH L LROLNLIGE
@ EHENFE 6 HQ) OXUIOITER L2 Z LAV L2356
@ HEFEHIZHODBRAHELH DI H 000 6 THY 2 HEANICHIES

" A standstill period may be terminated if an objection is made by a Relevant Eligible Creditor, but a creditor
may only make an objection on the basis of the cancellation requirements set out in item 4 of this paragraph.
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WS (7277 L., HEOEANLGERE L T4 2B LRSIz 0
D TRV, )

(D Where it is determined that it is obvious that the requirements in
paragraph 3 have not been met by the debtor

@ Where it is established that the debtor is in violation of paragraph
6(1) @ or @

3 Where an obvious defect exists in the necessary documentation and it is
not corrected within a reasonable period of time (Provided, however, that
this shall not apply where for a period of 45 days calculated from the day
after an application.)

@)ﬁ%%%%@%ﬁ@\i&bf@@%%%@%@%(ﬁﬁ\ﬁﬁﬁﬁ\ﬁﬁ

L AR, EEWERA . EEBRKE . BUF SRR, 15 FLRGE
Tx\ BEGHESMAZEROZEOMORIERt, BE&¥EE, U —AStilE
N7 LYy hEFEE) 29260, ZOHA RITA NZEDHGEZFOMAEY LR
DHNDLEXL, TOMOEHEEZGDDLZ LT D,

(5) The scope of Relevant Eligible Creditors, will mainly be creditors who
are financial institutions etc (banks, credit unions, credit associations,
workers credit unions, agricultural cooperatives, fisheries cooperatives,
government-related financial institutions, credit guarantee corporations,
agricultural credit fund associations etc and other guarantee companies,
money lending businesses, leasing companies and credit companies etc), but
shall also include other creditors where specified in these Guidelines or
recognised in other appropriate circumstances.

6. —HHE Ik
6. Standstill

(1) —HEIEOHBTICBWTIL, 2 TOMNRIEHES LEBEEIL. ROITAR
ErZlEzs2 35, 7ok, AIAQ) ORI Y —KHs LB L2 &
ZHho T, SRITHBINTEEEZEICBWTCED MR ORI R ELFH & L THhb
RNHDET 5,

(1) All Relevant Eligible Creditors and the debtor shall refrain from doing
the following acts etc during a standstill period. In addition, the mere
commencement of a standstill on the basis of an application under the item
(1) of the preceding paragraph shall not constitute a ground for the
forfeiture of benefit of time as prescribed in a bank’s written transaction
contract etc.

O EHET, B OAEENIFEEERICL Db ODM, ETONREWES
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NRIEBE LG EZRE, TOEELZLS LTI bT, FifEEcAaMm L Tt
BV, 2L, R IEHER L. EFARPHRAS ARELETHZ LI TE
RNHDET B,

D A debtor shall not dispose of assets or take on new debts without the
consent of all of the Relevant Eligible Creditors except in the ordinary
course of life or business. Provided, however, that a Relevant Eligible
Creditor shall not refuse consent without a logical reason.

@ EBEE L. —HMOMREHET T HHRE (MW ezate, UTRHELE, )
MR e EEBEIKICEE T 21T A OM, W NHEE OB 7 E 21T T
(ESASYAIAN

@ A debtor shall not do any act which extinguishes a debt for the benefit
of some of the Relevant Eligible Creditors, including payment (including
accord and satisfaction , hereinafter the same) or set—off etc, or provide
security by way of collateral or personal guarantee etc.

@ HBEMHEH T, —FHFIEABRAM L H (BT [—FHFIEOBBA] &0 D, )
(ZBT D THEKRE] MR L. oGS & ORRIZEK T 2EBHIC
X oML 2 2 L CIE R 6, e, MBMEZ TS 5770 8
DEGHBIZRET 2178272 L, Mo NEJ OG- 2K ik
MEZRAT L, ST oM A - ARG OHER I PE Fe B AR O R SL T &
LTERe 620y, 72720, RAESHEIC X D IRGEM &M T O E . SR EHEE
NEERFERAIN DML 22T 5 Z LT b nn, Zogae. 4
SRGER T, AHOHEZETT LD LT D,

@3 A Relevant Eligible Creditor shall maintain its ‘outstanding credit
exposure’ as at the day the standstill commences (hereinafter defined as
‘Standstill Commencement Day’); shall not improve its position against a
debtor relative to another Relevant Eligible Creditor; shall not do any act
which extinguishes a debt, including receiving a payment, exercising a
right of set off etc, demand the provision of additional security by way of
collateral or personal guarantee, enforce a security interest, or file for
the commencement of a compulsory execution or provisional attachment /
provisional disposition or statutory insolvency proceedings. Provided
however that where there is a guarantee by a guarantee company this shall
not impair a Relevant Eligible Creditor receiving a subrogation payment
from that guarantee company, and in such a case, that guarantee company
shall comply with the provisions of this paragraph.

(2) —BHFIEOBIEIT, —FHEILOBME IREREE S BMS N ZHE1E.
b BN—HRHMEILOBIEH) 775 6 20 H Ziffl Uiz B XTI AS AL L
T2 A LSIEARRNAZ KO ARTA FIA AN K DEHFEHENDKT LIZADOWT
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R WHETET D, 72720, LENRDHD &I, EBEEIL. 2 TONSEMHE
FORIBEICLY, —HEILEOHB AT TLZ LN TE D,

(2) The Standstill Period ends on the earlier of: the date which is 6
months from the Standstill Commencement Date (if a Relevant Eligible
Creditor is added, the earliest standstill commencement date); the date
that a payment plan is established; or the date that a debt workout
terminates in accordance with these Guidelines due to a failure to
establish [a plan]. Provided, however, that where it is necessary the
debtor may amend the Standstill Period with the consent of all of the
Relevant Eligible Creditors.

(3) —WHF OB OBINFE L, B TOMREHEEDFREICIV EDT 4
FOFEMANT, TOEDITIEIZLY, BEISCTITI bo L L, BINEEIC
K DEHEII I REHEE DA T DM e L CRERF R S D,

(3) Additional financing during the Standstill Period may be granted to the
extent necessary and up to an amount determined with the consent of all the
Relevant Eligible Creditors and in a manner determined by them. An
obligation under any additional financing may be paid at any time in
preference to any obligation owed to a Relevant Eligible Creditor.

7. FFHEFHTEZEONR
7. Content of a payment plan proposal

(1) EEEX, E5HEHQ)OHEENS 3MNALN (72720, AE (2) QITEDDHFH
HHHER & T 251X 4 0 HLUW) 12, RFEeFBEEERD E. & ToOx5ME
MEF IR T 5, 2720, EEEIL. LERHD & XX, 2 TONSEHESIC
LT, ABEEEORHBIREDOIEENMLECH LB A L CRMmE1T

I EIZRY ., FFETHEORNIEEZ, 30AZBIBRWHEIFANTIERT 5 Z
ENTE D, oB, BHEEIX. FEHEEOERICHIZY , BB T, X51E
Me# O UTE NRRFLEEEL T A R T A ViR EESICH B 24T (B ALY
BEHA T A VEERERICREIND Fi#E L, ARSFHL, B L, REFEE
Et, GRERHEMFLEOTBELZZITHLENTE D,

(1) A debtor will prepare a payment plan proposal within 3 months (provided,
however, that this shall be within 4 months where the payment plan proposal
is as specified in item (2)®@ of this paragraph) from the application under
paragraph 5(1) and submit it to all of the Relevant Eligible Creditors.
Provided however that where it is necessary a debtor may extend the period
for submitting a payment plan proposal for no longer than a further 3
months by notifying all of the Relevant Eligible Creditors clearly in
writing of the reasons why it is necessary to extend the period for
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submitting the payment plan proposal. In addition, a debtor may, for the
preparation of a payment plan proposal, to the extent necessary, receive
support from a Relevant Eligible Creditor or make an application to the
Management Committee for the Guidelines for Individual Debtor Out—of-Court
Workouts, and receive support from a lawyer, certified public accountant,
licensed tax accountant, licensed real estate appraiser or financial
industry expert etc.

(2) FHFFHEEIX, UTORNFEEZL O TRITIIZZR LR,
(2) A payment plan proposal shall include the following contents.

O EBEPHEEREE (EEu—FoEEA) XIIAHE (2) OIS L
EAFXLETHLLE

D In a case of a debtor who is a non—business person (a debtor with a
residential home loan etc) or an individual business operator who does not
fall within item (2)@ of this paragraph

A FPERIEZRIT, U TFTOFHEAECAREZRLHTHZ 2 FAIET5,
a EEOFRENTE Lol CRAARERICE2ZEBONE %
ate, )

b MEDRN (MEOFEIX, BEHEEOHCHEICIDMEIZONT,
JFAlE LC, MEZLS T HEOELTITY, )

c EHEFFEEHE (JFH] 5 FLIN)

d EEOHUML - W55 D FEt

e RIREMEF TR L TEB O, HIRORM T2 OO HER|ZE 8 4 5
T AHEAILEORR

(a) The payment plan proposal contents shall in principle include the
contents set out in the following items.

a The reasons for the inability to pay debts (including the contents of
the effects caused by the Great East Japan Earthquake)

b Financial situation (the valuation of assets shall be, in principle, the
disposal [value] of those assets in accordance with a debtor’s personal
statement)

c Debt payment plan (in principle within 5 years)

d Policy for exchange value / disposal of assets

e The contents of any requests to be made to a Relevant Eligible Creditor
for a reduction or release of debt, or extension of a term or any other
change in its rights

B ORERIC IR W TR UT S L T Z 452 RaA BN 8 HAEHH 5
XBEMER T LT, DT WOTFIEC LD BIRORET & & HITEH D
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Bt 7 BT 258 1R, IR EMEE ST 2R FE IS < pF O
AL, EBE DI, BESELEBE LI AETEERSEL B E 2 -7k eE
HNZEVEDDEDE L, £, WETHICEIAENO FIAH LD $ %<0
FUN 215G 55 RIAHZ N B 570 & MGUEHERIZ & > TRIF e 5B ME
NHIFF CXH2NEE LTI 5700,

(b) In a case where a debtor who has the likelihood of obtaining continuous
or recurring income in the future requests the reduction or release of a
debt together with an extension of term based on an installment payment
method in favour of a Relevant Eligible Creditor, it shall provide for
payment of amounts based on the payment plan in favour of the Relevant
Eligible Creditor based on capacity to pay taking into account his/her
living circumstances etc, including a consideration of the debtor’s income
and assets etc. Further, it shall include content [showing that] it may be
expected that it will be economically reasonable for the Relevant Eligible
Creditor than, for example, there is a likelihood of obtaining a return
which is equal to or greater than that which would be received from a
bankruptcy proceeding.

N RTE(2) D ZR5Y LRV MERE SR SUEHER (2% L CIER Dt & 2

T AHAICIE., SUREEENE S (DI X 2O RICBWTHRA
TORTOERE (WREEHFSL &5 3THZOMOETIT XV EMHIZE

LanWt EndE (Wbwad THBEME] ) KOESE 4 HICKS< BB
PEDYPEIRIZAR 2 BPIFT O B EFICHE, EF ., HHRMELE S ME

R, ) By - Bl LT (W - Bl iz, TAERMMEE) ([CHY T
LEERBT O GEET, ) . Sy Bl IV G onceEsr b o T,
RHEE = DO CHEA BT D EMEE T DERRFE ORI, B TONREHES
Xt LT ENENDOEHEOFHDOEISITIG U THRF LTV, TORDEHICHOWNT
BREZITANEETHHDE TS (277 L., EHERE20 FHCLE (72770, 204
B, ZTOLEBICHREHEL LRI TOEEEDAEICLVEETLZLNT
x5, ) OETOEEE ZXNBEES ETH2HEICRS, ) . o, AHQ ORI
D0 BT, RERIZE W TRERAIIC SUIRE L CTIAZ 155 RIABZD & HEBE M
FREDHNE &5 Z LI s,

(¢c) In a case involving a request for a Relevant Eligible Creditor to
reduce or release debt by a debtor who does not fall within item (2) @ (b)
of this paragraph, it shall provide for payment of a pro rata amount of the
debt owed to all of the Relevant Eligible Creditors after priority payments
to creditors who are secured creditors or hold other priority claims from
the disposal and transfer (including, instead of disposal and transfer, the
payment of an amount equivalent to a “fair value”), or from any proceeds
obtained from a disposal or transfer, of all of the assets held by the
relevant debtor at the time of the application in accordance with paragraph
5(1) (excluding assets which do not form part of a bankruptcy estate in
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accordance with Article 34(3) of the Bankruptcy Act and other laws and
regulations (so—called “excluded assets”), and assets which are ordinarily
deemed to be excluded assets in accordance with the court’s practical
operations in relation to the expansion of excluded assets based on item 4
of the aforementioned article), and all other debt shall be forgiven
(provided, however, that in this case the Relevant Eligible Creditors shall
be limited to those creditors owed an amount of debt equal to or greater
than 200, 000 yen (provided, however, that this amount may be amended based
on the agreement of all of the creditors who shall be Relevant Eligible
Creditors after that amendment)).® In addition, notwithstanding item (2)(D
(b) of this paragraph, the same content shall apply for a debtor who has
the likelihood of obtaining continuous or recurring income in the future.

@ BEHENFRENSETDREROIGRIC L D RFIC LD FREORBE - ki &
X 55 LT HEANFEETHLLE

@ In the case of debtor who is an individual business operator planning to
rebuild or continue his/her business by making payments from the future
revenue generated by the business

A FERHE R, AREQ) OAIZED HEFEICMAZ, EEEDO BN
DTS L, DO TFONEEZFLH Lo FEHEEZOHL L %
JFRAIE 9%,

a FHERBEL (GEL - 5l - &%)

b U F

c WHARKESBEUACBW TS, BRICFENENRFETHoT- L X
1L, RFOFREEZOIEO T REZTHT D & & BT, FFFaHmRNL
HOBT H2FEOEFE NGNS FLUNE BBICETFICERT LI L&
WEETDH, L, ZnEB2 258 I E 352 L 2T,

1 AREEFHUS LD RO BIAZ LY 6% < DEINZG LN D RIARN D D
RE. MBEMEE L > TRIFENR GBS HIFF TE 2 2L aNE LT
Do

(a) The payment plan proposal, in addition to each of the items set out in
item (2)(M(a) of this paragraph, shall in principle reflect a debtor’s
adequate self-help efforts and include a business plan setting out the
following contents,

a business forecasts (sales, costs, expenses)

b income and expenditure

® Based on the Q&A (see page 19, 7-9), it appears that the payment order for this type of plan is: (1) secured
creditors; (2) creditors whose claims are less than 200,000 yen; and (3) Relevant Eligible Creditors, in this case
those owed equal to or greater than 200,000 yen, on a pro rata basis. All other debts shall be forgiven.
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¢ During the period prior to the Great East Japan Earthquake, if the
business had suffered a net loss, the causes of that loss and indicate a
policy for its elimination, together with a return to profit within
approximately 5 years or so from the year following the year in which the
date of the payment plan being established occurs.

(b) It shall include content [showing that] it may be expected that it will
be economically reasonable for the Relevant Eligible Creditor, for example,
there is a likelihood of obtaining a return which is equal to or greater
than that which would be received from a bankruptcy proceeding.

(3) MRAEHEH (6 L TEB OB 2 2§ 2581213, EHEAEDP R EHS
(R L TROOKRVOIZED 2 FHEFT LI EERNE LT D,

(3) In a case of a request for a Relevant Eligible Creditor to reduce or
release a debt, the it shall include content involving the debtor making
the promises in favour of the Relevant Eligible Creditor set out in the

following items D and @.

@© FRREHEREIER B BRAEICB W T, M SICRLEOMELSMNT, Ffi20
UL EOEESNIMEMEE —BRIZRWVARZA L TWRNT & 25K
5Tk,

D As at the time of the date of creation of the payment plan proposal, a
covenant such that apart from the list of assets in the asset register,
s/he does not have any assets worth more than a current market value of
200, 000 yen or liabilities not included in the list of creditors.

@ FHOHE BT XY RN LIz REsHEICAE - 7o FRE IR Ic, S 3HIZED D
P (72720, FE@) EOG)ZRLS, ) OWTIuhETRE LN &2V L
TG AE X ITOOENCK T 2 FENHBA L= 5E81T., EEEOEDITFT
HTENTERVWEHRPBDOOLNDIGEZRE, EERREOHIROR T
DEBEMNGERIZ L VR L 70 v | EHGRROEDZPLANIEET 5 Z &1
TORETHZ L,

@) During the payment period stipulated in the payment plan established in
accordance with paragraph 9(3), if it became clear that any of the
requirements specified in paragraph 3 (provided, however, that this
excludes items (4) and (5) of that paragraph) were not satisfied or facts
in violation of the covenant in () became clear, a debtor will be taken to
have given consent to retrospectively extinguishing the effect of a
reduction or release of debt such that any agreement to a debt reduction or
release or extension of time will be void for reason of mistake, except in
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the case where reasons are recognized that the causes cannot be attributed
to the debtor.

(4) FPHERTERICB T 2 HEFBAR ORI, EHAF TEETRITIERL A
W, 2L, EEEORIGEZRT THEFZ2E LRWEGEIE. ZORY TR
Uy,

(4) The coordination of the relevant interests under the payment plan
proposal must be done in a fair manner as between creditors. Provided,
however, that this shall not apply where equitableness shall not be harmed
even where there is a difference amongst creditors.

(5) EHE DOMNBREME KT 0B 2 E- 265 & T HREHEB N H L HE. =
= BB DNBHE SN LFMH L BA T KEORBIZLY E- 565 %
FHETERNZ LB EAT, UTOFEFFELZEL T, REEEITZRD L Z &N
Y ERBOONLGEERE, it A (2720, BAICRS, BLTFRLC, ) (X
TORIEBITIIRO RN L &5,

(5) In a case where the debt owed to the Relevant Eligible Creditor of the
debtor is a “principal debt” which is guaranteed,® based on a situation
where the principal debt cannot be paid as a result of the effects of a
disaster which go beyond the scope of ordinary expectations by a guarantor,
taking into consideration the following circumstances etc, except in a case
where it is recognized as reasonable to demand performance of the guarantor,
a demand for performance of the guarantee shall not be made against the
guarantor (provided however that this is limited to individuals;

hereinafter the same).'

O AR Z KRGS DICE - Tofbfe, B 2EHH & RIEANDBIFR, RAEIC
L DHER - G Z BT E»FEEBE LIZRIEADEEDEA W

(D The extent of the responsibility of the guarantor, taking into
consideration details relating to the execution of the guarantee contact,

® The Japanese term -7 2 {5 % is a technical legal term which appears in article 446(1) of the Civil Code.

The following translation of article 446(1) is taken from Ministry of Justice (2012), Japanese Law Translation,
Civil Code (Part I, Part 11, and Part 1),

http://www.japaneselawtranslation.go.jp/law/detail/?ft=2 &re=02&dn=1&yo=civil+code&x=50&y=10&ky=&pa
ge=3, last accessed 24 January 2012.

Responsibility etc of Guarantor (fRaE A D FAT4)
(1) A guarantor shall have the responsibility to perform the obligation of the principal obligor when the latter
fails to perform such obligation.

19 This provision is limited to guarantees given by individual guarantors, who are often the debtor’s relatives in

Japan. The protection afforded by the Guidelines is not designed to be extended to guarantor companies, who
may themselves be a Relevant Eligible Creditor (see paragraph 5(5) and Q&A 2-1).
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the relationship of the principal debtor to the guarantor, and the extent
to which the guarantor obtained any profit or benefit

@ PREEANDIA, BEE, BRIZ L DXBEOAEEZZE LIRIEANDERE
eSS

@) The guarantor’s life circumstances taking into consideration guarantor’s
income, assets and the existence or not of the effects of the earthquake
disaster etc

B, RIEANICK U CTIREFBEITZ R D 5 Z LMY LB LN 56121,
LVHERFEANIZOWNWT S, EEHEEE & EDICHABTREAER L. AEM
T CTABOAHEZTED L LD LT 5D,

In addition, in a case where it is recognized as reasonable for a demand
for the performance of the guarantee to be made against the guarantor, the
payment plan proposal may be created together with the principal debtor as
well as in relation to that guarantor and provide for the payment liability
up to a reasonable extent.

8. FUFRIEROMERHME
8. Notice of confirmation of a payment plan

(1) BEHE L. EARFLREEER T A R T A s B2 0B Lo
HEE] Lo, ) &, FREFIEREORM &R BICETOMRIEES
Do 1B, MHANRFLRVEERT A N7 A VEEZERPREEZERT D
(I, EARRRRVEEET A T A ViEEZARICRRS N L, AR

st BlERE (BUT T tiE) Lo, ) BNEOEMIEREZITH (272U, EH
DPRZ LT LB GORFERETH 250 12E, 1ERA IS %
BOLIEETDH, ) . T, BEHEEIT. REFFEHRELOREEORTZ., A
FRFANEI T A BT A VEEEZBREZBA L TTI 2L TE D,

fEt g

= (LLF
el
W& 72> T

(1) A debtor shall submit a report (hereafter “Report”) prepared by the
Management Committee for the Guidelines for Individual Debtor Out—of-Court
Workouts to all of the Relevant Eligible Creditors on the same day as s/he
submits a payment plan proposal. In addition, there will be preparatory
work by a lawyer, certified public accountants, or licensed tax accountants
(hereafter, “Lawyer etc”) relating to the report prepared by the Management
Committee for the Guidelines for Individual Debtor Out—of—Court Workouts
(provided, however, that the persons preparing the report shall include a
lawyer in the case where the payment plan proposal includes contents
involving a request for the reduction or release of debt). In addition, a
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debtor may submit a payment plan proposal or Report via the Management
Committee for the Guidelines for Individual Debtor Out—of-Court Workouts.

(2) BHAQ)DONNIEDDFFFERTER E T LG ERE, ARIEH (1) OHREZEITIL,
KOONSLOIZEITAFEHEAZEDLZ LT 5, 7217 L, GOl TiL, EBD
W a EiE T ONEE LR EHETHH5AICRD,

(2) Except in the case of a payment plan proposal specified in item (2)D
(c) of the preceding paragraph, the Report referred to in item (1) of this
paragraph shall include the following items per ) to & below. Provided,
however, that in relation to (®), this is limited to the case where the
payment plan proposal includes contents involving a request for the
reduction or release of debt.

O EBEFEICHOWTH STHITED D EOL Y M

@ FEFHERONE
FEABBEONBENZOHA K74 VICHEAE L TNWD Z L EETe,

@ FPFEIERE OGN

FEFEOEENE (RTHE O) IZE D DIRIEEB D H 255121, RIEEIT%
KD Z L OFYME R ORIEA OB OFIHOSEME 2 ETe, ) . SRIEHE
F OO G, LREESOREMEZ ST,

@ FREFHEIROFIT A REME

® fiPE Foe & DLl

(D satisfaction of the requirements specified in paragraph 3 in relation to
the debtor

@ contents of the payment plan proposal

Including whether the contents of the payment plan proposal conform to
these Guidelines

3 reasonableness of the payment plan proposal

Including the reasonableness of the payment amount (including the
appropriateness of making a demand for performance of a guarantee and
reasonableness of the scope of liability of a guarantor in the case where
there is a guaranteed debt specified in item (5) of the preceding
paragraph), appropriateness of the scope of the Relevant Eligible Creditors,
reasonableness of the forgiveness proportion

@ the possibility of the payment plan proposal being executed

(% a comparison with bankruptcy proceedings

(3) AIE(2) ONZED D FWFFIEE & 2581213, AHEQ) OW|EFITIE, &K
DONPEDIIGT L FEHE GO DH L LT D,
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(3) In the case of a payment plan proposal specified in item (2)D(c) of
the preceding paragraph, the Report referred to in item (1) of this
paragraph shall include the following items per ) to @ below.

O FEBHEEICHOWTH STHIZED D EORL4 M

@ FHFEEONE
REHBEONBENR DA R4 NTHEAELTND Z EEET,

@ IR DS ERM:

FEFEOEENE (RTHE (5) IZE D DIRIEER D ® 255121, RIEEITZ
KD Z L OFYME R ORIEA OB OO S 2 ETe, ) | S EHE
F OO Y ME, RREIGOGEMEL F T,

@ FREFHHERE DI TR REME

(D satisfaction of the requirements specified in paragraph 3 in relation to
the debtor

@ contents of the payment plan proposal

Including whether the contents of the payment plan proposal conform to
these Guidelines

3 reasonableness of the payment plan proposal

Including the reasonableness of the payment amount (including the
appropriateness of making a demand for performance of a guarantee and
reasonableness of the scope of liability of a guarantor in the case where
there is a guaranteed debt specified in item (5) of the preceding
paragraph), appropriateness of the scope of the Relevant Eligible Creditors,
reasonableness of the forgiveness proportion

@ the possibility of the payment plan proposal being executed

9. FPEFEHE DR
9. Establishment of a payment plan

(1) EBEIL. SRFRTHERE L OREFEORLEE, 2 TONGEEE I LT,
FHERIERE K S E O, BRSO E A (LT TP atE s
DOEA%E] Lo, ) ZEIBHRICAT S, k. FFERIBIROMAFEIL, EROL
fHCEVITH 2L TE (KL, HREMAOREN D DHAICRD, ) | HiE
FOHRZBME L TIT O Z & bhiT vy, o, mEBEIE. LEDSCT, @il
AR LT L% (2L, B0 EEHE T 2NAE 2 B0 mE
THLOHLEIIT, R#ELEZEOLT L LT D, ) ITHERTERE O O3
ZRODHIENWTE D,

(1) After submitting a payment plan proposal and Report, the debtor shall
explain and respond to questions and exchange opinions with all of the
Relevant Eligible Creditors about the payment plan proposal and Report
(hereafter “Payment Plan Proposal Explanation etc”) during the same day.

23



Original Japanese version may be accessed at Financial Services Agency, ff N & & OIS 244 K51 >~
http://www.fsa.go.jp/news/23/20110819-1/01.pdf, last accessed 9 February 2012.

In addition, the Payment Plan Proposal Explanation etc may occur based on
an exchange of written documents (provided, however, that this is limited
to cases where the Relevant Eligible Creditor consents), but this does not
preclude also holding a creditor explanation meeting. Further, the debtor,
to the extent necessary, may request the support of Lawyers etc (provided,
however, that this shall include a lawyer in the case where the payment
plan proposal includes contents involving a request for the reduction or
release of debt) who prepared the Report for the Payment Plan Proposal
Explanation etc.

(2) RGHHERIT, ATH (D) ICHSEREHMBEORIIES R SN AN 15>
AW RS BRI KT DA - FRBOBREZNT 2 b0 LT 5, 7
L. LERDS L 2T, EHEERCETOMGEEEOBTICLY . DM
EEEHZLHTED,

(2) The Relevant Eligible Creditor shall indicate its opinion consenting or
not consenting with respect to the payment plan proposal within 1 month of
the date of the occurrence of the Payment Plan Proposal Explanation etc
referred to in item (1) of this paragraph. Provided, however, that to the
extent it is necessary, this period may be amended with the agreement of
the debtor and all of the Relevant Eligible Creditors.

(3)  XBEHEZ DETH, RFFHERIZIOVWTHEL, TOELZHEM|ICL Y il
P LTERE LTI RTENEIRAL L, ES A IR at B2 3T 2 8B 2 A L,
XTGAEMER OMERNIT, pRIL L 72RO EDICHE > TEE S, XTREMHE
L, WY - B ESRFREOEDITHE - TALE 2 D,

(3) If all of the Relevant Eligible Creditors consent with respect to the
payment plan proposal, the payment plan will be established at the time
they confirm such consent in writing, and the debtor undertakes a duty to
perform the payment plan; the rights of the Relevant Eligible Creditor
shall be amended in accordance with the provisions of the payment plan so
established, and the Relevant Eligible Creditor shall proceed in accordance
with the provisions of the payment plan, including any extension or
reduction or release etc.

(4) FPHEFRIMRIH LT, AE Q) ICED DR E TITHGUEHEE D2 TDRE
DELIVT, DOFRBERHEIROE L 7 Sl E ORE % ik LT H AR 721
BNICEEN™MGONRWE E X, ZOHA RTA 2 X DEBEHITI RIS
LTI,

(4) In respect of the payment plan proposal, if it is not possible to

obtain the consent of all of the Relevant Eligible Creditors by the period
specified in item (2) of this paragraph, and where it is not possible to
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obtain agreement within a reasonable period even based on consultation
suitable measures such as amendment to that payment plan proposal, the debt
workout in accordance with these Guidelines shall be terminated on the
basis of failure to establish [a plan].

10. & DAt
10. Miscellaneous

(1) BEHFEDFFFHZ BT TERVE T, EHEE KO TORRERES L,
FFERIBOZEE (55 7HQ) ONIEDDLNE~DER ZGTe, ) FIZOWTH
ATV, HWYIRHEZECLL LD LT D,

(1) Where a debtor cannot perform a payment plan, the debtor or all of the
Relevant Eligible Creditors will consult with respect to amendments to the
payment plan etc (including changes to the contents specified in paragraph
7(2) W (c)), and take appropriate measures.

(2) ZDOHA RTA L DEBEHREIT-EEEICOWVWT, MREMHEEIL. Y4
R A DNMEB B AT 2 FEL OMOEBBEIICEEE ST A EHR (AR
HICHEHT D ERE ST, ) Z. [EHIERSEEEICHRE, BEELnZ b3
2o

(2) With respect to a debtor who has been involved in a debt workout in
accordance with these Guidelines, the Relevant Eligible Creditors shall not
report or register any of the fact of that debtor having used a debt
workout or other information relating to the debt workout (including
information in relation to payment in subrogation) to the Japan Credit
Information Reference Center Corp.

(3) ZDOHA RTA K HEBEIHEMBIZHEET S0, FIHEICKT 5 E
HRCH B DR E O FTE OB IC BRIV b2 L, 2D

A RTA 0%, Wpk23 8 H22 HhomMAZMsdT s Z & &35, 2k, &t
BERESE DEMER e OV =B REBAIE. R BIZHENL G &2 OUEf S FENIRES
BHEENOLOMRIILE LD E LT 5,

(3) For the smooth operation of debt workouts in accordance with these
Guidelines, the necessary systems and measures shall be quickly taken to
promote them to users and measures etc taken for the third party
institution;" and the operation of these Guidelines shall commence on 22
August Heisei Year 23 [2011]. In addition, creditors who are financial
institutions etc and the third party institution, shall respond to
inquiries from debtors prior to that date based on various preparations.

11 References to the third party institution in this paragraph are to the Management Committee.
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(LI E)
(End)
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